
 

 

HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT ON ORIGINAL APPEAL 

 

IN THE COURT OF THE CIVIL JUDGE 

TEZPUR, SONITPUR 

 

Present: Smti Munmun B.Sarma 

Civil Judge 

Tezpur, Sonitpur 

3rd March’2018 

 

TITLE APPEAL NO. 6/2015 

(1) Smt. Mamta Debnath 

 Wife of (L) Narottam Debnath 

(2) Sri Pabitra Debnath 

 Son of (L) Narottam Debnath 

(3) Sri Ananta Debnath 

 Son of (L) Narottam Debnath 

(4) Sri Pradip Debnath 

 Son of (L) Narottam Debnath 

(5) Sri Dasarath Debnath 

 Son of (L) Narottam Debnath 

(6) Sri Ranjit Debnath 

 Son of (L) Narottam Debnath 

(7) Smt. Shanti Debnath 

 Daughter of (L) Narottam Debnath 

(8) Smt. Arati Debnath 

 Daughter of (L) Narottam Debnath 

(9) Smt. Puspa Debnath 

 Daughter of (L) Narottam Debnath 

All residents of - 

 Paruwa, Mouza- Halleswar, P.S- Tezpur 

 District – Sonitpur, Assam 

--- Appellants/ Plaintiffs  

-Vs- 

(1) Sri Binanda Debnath 
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 Son of (L) Naresh Debnath 

(2) Smt. Ruma Devi 

Wife of Sri Ramesh Ram 

(3) Smt. Kalasiya Devi 

Wife of (L) Debendra Sarmah 

(4) Smt. Dipali Sarmah 

D/o (L) Debendra Sarmah 

(5) Smt. Sita Devi 

D/o (L) Debendra Sarmah 

(6) Smt. Kunti Bauri 

D/o (L) Bijala Bauri 

W/o (L) Rampatra Oria 

(7) Sri Bir Bahadur Choudhury 

S/o (L) Indradeo Choudhury 

(8) Sri Bedananda Uza 

S/o Loknath Uza 

(9) Sri Raj Kumar Sarmah 

S/o (L) Rameswar Sarmah 

(10) Sri Padum Bahadur Chetry 

S/o Not known 

(11) Sri Bhairabi Chetry 

W/o Sri Padum Chetry 

(12) Sri Jaimangal Das 

S/o Sri Barmeswar 

(13) Sri Sanjib Saikia 

S/o (L) Ramesh Ch. Saikia 

(14) Sri Phula Saikia 

S/o (L) Ramesh Ch. Saikia 

(15) Sri Rambrish Yadav 

S/o Kamal Yadav 

(16) Sri Ramesh Gowala 

S/o Ramani Gowala 

(17) Smt. Lili Deka 

W/o (L) Kalpa Deka 

(18) Sri Hirak Deka 

S/o (L) Kalpa Deka 

(19) Smt. Lipika Deka 
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D/o (L) Kalpa Deka 

(20) Sri Kaushik Deka 

S/o (L) Kalpa Deka 

(21) Sri Rajen Tanti 

S/o (L) Dukhuram Tanti 

(22) Sri Narayan Tanti 

S/o (L) Dukhuram Tanti 

(23) Sri Raj Kishore Sarmah 

S/o Not known 

All are residents of - 

Village Harigaon  

Mouza- Halleswar,  

District – Sonitpur, Assam. 

    --- Respondents/ Defendants  

 

This appeal u/O.41 r.1 and 2 r/w s. 96 CPC against impugned judgment and 

decree dated 05/06/2015  passed by the learned Munsiff, No.1, Tezpur in 

Title Suit No.63 of 2008, dismissing the suit of the appellants/plaintiff, came 

for final hearing on 20-02-2018. 

 

Counsel for Appellant :  

Counsel for Respondent  :  

 

 

JUDGMENT 

(1) This appeal has been preferred against the judgment and decree 

dated 05-06-2015 passed by Ld. Munsiff, No.1, Tezpur in TS No.63/07 

whereby the plaintiff suit was dismissed. The plaintiff had instituted the suit 

for declaration, cancellation of registered deeds, permanent injunction, 

eviction of the defendants/respondents and recovery of khas possession. 

The present appeal had proceeded ex-parte against defendant Nos. 

3,5,6,7,8, 11,13, 14, 17, 18, 19, 20 and 21. The respondent No.16 expired 

after filing of the appeal and was substituted by his legal heirs. 
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Case of the Plaintiffs/Appellants:  

(1) The plaintiffs/appellants claimed that they are the absolute owner 

and possessor of the suit land which was purchased from Mohan Chandra 

Das and Lakhi Kanta Das vide registered sale deed No.2130/1977. They 

have been in occupation of the suit land since then except the months when 

the land was under attachment in the proceeding u/s 145 CrPC. The 

respondents instituted a false claim before the Executive Magistrate over the 

suit-land, however the Court observed that the land belonging to the 

plaintiffs/appellants was entirely different from the land that was in the 

possession of defendants/respondents and therefore, the proceeding was 

dropped without declaring the possession of any party. However, Addl. 

District Magistrate vide order dated 29-03-2006 directed the schedule-land 

to be handed over to 1st party Lakhidhar Das & against this order plaintiffs/ 

appellants filed a revision but it was dismissed vide order dated 07-02-2008. 

Taking undue advantage of the order passed by ld. Addl. District Magistrate, 

the defendant took symbolic possession of the land and also attempted to 

enter upon the same but the plaintiffs/ appellants resisted it. Plaintiffs/ 

appellants have consistently possessed the land since the attachment was 

removed and vacated. Subsequently the suit was filed.   

 

Case of the Defendants/Respondents:  

(2) The defendants/respondents claimed there is no cause of action, that 

the suit is barred by limitation & that the suit is bad for non-joinder of co-

pattadar. It is also claimed that suit is not maintainable u/s 34 Specific Relief 

Act. The plot of land purchased by the plaintiffs/ appellants has no road in 

their northern boundary but in the suit it has been claimed that the southern 
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boundary of the suit land is covered by the road and land of defendant No.1.  

On application by the defendants/ appellants the Ld. Addl. District 

Magistrate found that the land for which proceeding u/s 145 CrPC was 

instituted remained under attachment though the proceeding was dropped 

declaring possession of the defendants over the disputed land.  

 

(3) After going through the available materials, the learned Court of 

Munsiff framed the following ISSUES – 

1) Whether the suit is maintainable in its present form?  

2) Whether the suit is barred by law of limitation? 

3) Whether the suit is bad for non-joinder of necessary parties?  

4) Whether the plaintiffs have any right, title and interest over 

Schedule-A mentioned land of the plaint?  

5) Whether the registered Gift deed, Rectification Deed, 

Relinquishment deed and sale deeds mentioned in the 

schedule B of the plaint are null, void and in operative in law 

and liable to be cancelled?  

6) Whether the mutation of the defendants in respect of 

Schedule-A mentioned land of the plaint is liable to be 

cancelled?  

7) Whether the plaintiffs are entitled to get any decree as 

prayed for? 

8) To what other relief the plaintiffs are entitled to? 

 

(4) After hearing both the sides and going through the materials 

available on the record, the ld. Munsiff dismissed the suit of the appellants/ 



 

Page 6 of 20 

plaintiffs. Being aggrieved with the Judgment and decree passed by the trial 

court the appellants/ plaintiffs preferred this appeal.  

 

Grounds For Appeal:  

(5) The appellants claimed that the impugned judgment and decree 

suffers from various infirmities resulting in miscarriage of justice. The Ld. 

Court below failed to take note of the facts that the plaintiff’s witnesses 

proved certain documents and it is not the requirement of law of evidence 

that all and every witnesses who had signed the documents or that who had 

knowledge of the documents are required to be examined to prove such 

documents. Furthermore, the Hon’ble Lower Court ought not to have taken 

up issues Nos. 4 and 5 together for its decision, for taking-up these vital 

issues together the ld. Court below had jumbled the matter and came to 

wrong finding. The ld. Trial Court wrongly held that Gift Deed was made by 

Narottam Debnath in 1990 in favor of defendant No.1 in spite of the fact 

that it was proved that the said Narottam Debnath died in the year 1988. 

The said Gift Deed being fake and forged no other person or persons could 

derive any subsequent title to the property allegedly mentioned in the said 

Gift Deed. Thus, the Registered Sale Deed No.1251/1993, Sale Deed 

no.1597/1992, Sale Deed No.1261/1993, Sale Deed No.372/1993, Sale Deed 

No.1242/1993 are all null and void. Hence, it was prayed that the impugned 

judgment and decree is liable to be set aside and the plaintiffs/appellants 

suit is liable to be decreed with cost.     

   

DISCUSSION, DECISION AND REASONS THEREOF:  

(6) I have heard both sides minutely and have gone through the 



 

Page 7 of 20 

impugned judgment, the materials available on record and relevant 

provisions of law. Perusal of the Memo of Appeal shows that the 

appellants/plaintiffs are specifically aggrieved by the decision of Ld. Munsiff 

in Issue Nos. 4 and 5. Hence, these issues are discussed herein below.  

Issue Nos. 6, 7 and 8 are also dealt with, as they are the resultant of Issue 

Nos. 4 and 5. 

  

ISSUE NO.4: Whether the plaintiffs have any right, title and 

interest over Schedule-A mentioned land of the 

plaint?  

ISSUE NO.5: Whether the registered Gift deed, Rectification 

Deed, Relinquishment deed and sale deeds 

mentioned in the schedule B of the plaint are 

null, void and in operative in law and liable to be 

cancelled? 

(7) The appellant / plaintiffs were aggrieved by the fact that Issue Nos. 4 

and 5 were discussed together by Ld. Trial Court. Perusal of the judgment 

reveals that Ld. Trial court discussed these two issues together as the 

plaintiff / appellants had claimed their right, title and interest over the suit 

land based on the Gift Deed No.111/1990 and the subsequent rectification 

deed, relinquishment deed and sale deed, described in schedule B of plaint 

to be null and void. Hence, I find no infirmity in discussing both these issue 

together as they are based on the same set of facts and law and evidence.   

 

Decision of Ld. Munsiff in the impugned judgment:   

(8) Ld. Trial court observed that plaintiffs/appellants claimed the suit 

property was purchased by Narrottam Debnath vide registered Sale Deed 
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No.1954/1961 and 1683/1962 and the plaintiffs being his legal heirs are 

owner of the suit land. This was admitted by defendant Nos. 1,3,8,10,12,13 

and 17. However, defendant No.2, 4,5,6,7 and 18 deneid that Narrottam 

Debnath  purchased 3 bighas of land under PP No.281 vide registered Sale 

Deed No.1954/1961 and 1683/1962 and obtained possession thereof. They 

claimed that the plaintiff/appellant or their predecessor-in-interest never had 

right, title and interest over the suit land. These defendants claimed that 

father of defendant No.4 was the original owner of the suit land under then 

Patta No.176 and Narrottam Debnath illegally mutated his name in the said 

patta in place of Bijola Bauri (father of defendant No.4). Thus, Bijila Bauri 

filed a petition u/s 151 Assam Land Revenue Act and it was allowed in 

favour of defendant No.4. Ld. Trial Court observed that defendant No.2, 

4,5,6,7 and 18 have not claimed that father of Bijola Bauri was the owner of 

PP No.281 and rather has claimed that he was owner of the land under PP 

No.176. Thus, there is no dispute against the land in PP No.176, however, 

the dispute is relating to the land under PP No.281 (new) and 160 (old). 

 

(9) Plaintiff No.1 as PW-1 have in fact exhibited the original Sale Deed 

No.1954/1961 as Ext.1 and original Sale Deed No.1683/1962 as Ext.2, 

wherein it is shown that Narrottam Debnath purchased these land from 

Bijola Bauri. The old Jamabandi copy of PP No.160 (Ext.3), Chitta copy of 

Dag No.787 and 243 (Ext.4), land revenue receipts [Ext.5(1) to 5(5)], new 

Jamabandi copy of 281 and 259, 261 (Ext.7), has also been produced by the 

plaintiffs/appellants. Ld. Trial Court observed that all these documents 

support the version of the plaintiff/appellant that Narrottam Debnath had in 

fact purchased these lands. During cross-examination of PW-1 the defendant 
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failed to shake the credibility of plaintiff witness regarding the ownership of 

Narrottam Debnath. PW-3 was the official witness from office of Tezpur Sub-

Registry and he also proved Ext.1 and Ext.2. Ld. Trial Court also observed 

that the defendants have not disputed the selling of said land to Narrottam 

Debnath in cross-examination of PW-3. Ld. Trial Court had gone through the 

evidence of PW-4, who is an official witness who brought the Jamabandi 

book containing details of PP No.281. PW-4 stated that the name of 

Narrottam Debnath along with few others were mutated into the record 

against the land measuring 2 Bighas under Dag No.259 and 1 Bigha in Dag 

No.269.  However, the said entry was cancelled vide order passed by 

Additional Deputy Commissioner. Ld. Trial Court thus held that evidence of 

PW-1, 2 & 3 and admission of defendant Nos.1,3,8,10,12,13 and 17 and also 

the documents exhibited by the plaintiff proves that Narrottam Debnath was 

the owner of the suit land under PP No.281, Dag No.259 and 261.  

 

(10) Ld. Munsiff went through the evidence of PW-1 wherein she had 

stated that after the death of Narrottam Debnath, defendant No.1 went 

behind the back of plaintiff/appellants and by producing a fictitious person 

as Narrottam Debnath executed a registered Gift Deed No.111/1990 for a 

land measuring 3 Bighas under PP No.281. PW-1 claimed that the said Gift 

Deed was forged, fraudulent and void ab-initio and therefore based on this 

said Gift Deed defendant No.1 has not derived any right, title and interest. 

PW-1 claimed that as Narrottam Debnath died in 1988 hence, he cannot 

execute the Gift deed in fovour of Narrottam Debnath in 1990 and therefore, 

the said Gift Deed (Ext.9) is liable to be cancelled. On the other hand, the 

defendants /respondents denied that Narrottam Debnath has not gifted the 
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said land to defendant No.1 and they claimed that Narrottam Debnath died 

in 1992.  

 

(11) Ld. Trial Court while discussing section 101 and 102 of Indian 

Evidence Act viewed that it was the duty of the plaintiff/appellant to prove 

that the Gift Deed was executed by forgery by impersonation of Narrottam 

Debnath which the plaintiffs/appellants have failed to do so. The burden was 

on the plaintiff/appellant to prove that Narrottam Debnath died on 27-07-

1988 and that someone by impersonated Narrottam Debnath. The death 

certificate of Narrottam Debnath was exhibited as Ext.6, which shows that 

date of death of Narrottam Debnath as 27-07-1988. However, official 

witness was examined by the plaintiff to prove Ext.6 and death certificate 

(Ext.6) remained unproved. The plaintiff/appellant has also failed to produce 

any independent witness to prove that Narrottam Debnath died on 27-07-

1988.  

 

(12) Jinaram Nayak, Dhiren Debnath had filed evidence in affidavit but 

they did not face cross-examination. The plaintiffs /appellants had exhibited 

the case record of Misc.(J) No.22/04 as Ext.23, for which Gaonburah 

Jinaram Nayak had given a certificate showing the date of death of 

Narrottam Debnath as 26-04-1992. The plaintiffs/appellant has exhibited the 

evidence of Jinaram Nayak in the said Misc(J).case No.22/04 where he 

stated that Narrottam Debnath died in 1988 and that defendant has 

obtained death certificate by misleading him. However, the said Gaonburah 

did not turn up in the suit to face cross-examination and therefore, Ld. 

Munsifef questioned the credence of Ext.20. Ld. Trial Couirt further perused 



 

Page 11 of 20 

the evidences of the defendant’s witnesses and observed that DW-1 has 

exhibited the death certificate of Narrottam Debnath that was issued by 

Registrar of Birth and Death, Balipara PHC as Ext.1. In the death certificate 

the date of death of Narrottam is shown as 26-04-1992. The official witness 

from Balipara PHC was examined as DW-3, who exhibited the Register of 

Death and Birth of Balipara PHC. Ld. Munsiff also observed that the plaintiff 

/appellant had claimed that they have filed Misc(J) No.22/04 wherein the 

defendant /respondent took the plea that Narrottam died in 26-04-1992 

which was opposed by the plaintiffs. However, there is nothing to reveal that 

the plaintiffs have taken any steps for cancellation of the death certificate 

obtained by the defendants since 2004. Cross-examination of PW-2 reveal 

that defendant No.1 is nephew of Narrottam Debnath. The defendant also 

exhibited the original Gift deed as Ext.A and Rectificaiton deed as Ext.B. The 

signature of Narrottam Debnath has also been proved. Plaintiff No.3 has 

signed in the said deeds and his signature was exhibited as Ext.A(1) and the 

signature of plaintiff No.1 is exhibited as Ext.A(10). During cross-

examination of the DW-3, the plaintiff failed to shake their credibility and 

disprove these signatures. Even PW-3 in his cross-examination stated that 

the gift deed was executed by Narrottam Debnath in favour of defendant 

No.1.  

 

(13) Ld. Trial Court further observed that plaintiff No.1 had denied that 

Ext.A (10) is her signature and therefore the gift deed and rectification deed 

was sent for opinion of hand-writing expert to determine whether the thumb 

impression of plaintiff No.1 is same with the thumb impression in the 

registered gift deed and rectification deed. The hand-writing expert opinion 
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that they are identical. Though plaintiff/appellants filed objection against the 

opinion of the hand-writing expert the hand-writing expert was not cross-

examined by them. Ld. Trial Court thus came to the conclusion that 

considering the fact that the hand-writing expert has confirmed that thumb 

impression of plaintiff No.1 is same as that pout in the gift deed. Hence, the 

signature also corresponds to that of plaintiff No.1. Further more, the 

expert’s report has been corroborated by the evidence of DW-1 and DW-2 

regarding the identity of plaintiff No.1 as the identifier of Narrottam Debnath 

in the gift deed and rectification deed.  

 

(14) Thus, ld. Trial Court came to the conclusion that the plaintiff/ 

appellants failed to prove that the gift deed No.111/1990 is fraudulent and 

hence, it cannot be held null and void as the gift deed is found to be valid. 

Hence, the plaintiff/appellants cannot claim right, title and interest over the 

suit land. Ld. Trial Court observed that as it has been held that the gift deed 

No.111/1990 in favour of defendant No.1 is valid, hence, he has the right to 

execute relinquishment deed in favour of defendant No.4, sale deed in 

fovour of defendant No.3. After going through the deeds minutely and the 

evidence forwarded toi prove the same, Ld. Munsiff held that gift deed 

No.111/1990, rectification deed and the registered sale deed mentioned in 

Schedule B are not null and void and not liable to be cancelled. Both Issue 

Nos. 4 and 5 were thus settled in the negative by ld. Munsiff. 

 

My Decision And Reasons Thereof:  

(15) As seen above, Ld. Munsiff has extensively discussed the evidences 

on record. I have also heard argument forwarded by both sides minutely 
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and have gone through both oral and documentary evidence forwarded. As 

rightly discussed by Ld. Munsiff there is no dispute that the original owner of 

all the land under dispute was (L) Narrottam Debnath. However, the 

question that was to be determined is whether Narrottam Debnath  had in 

fact gifted defendant No.1 any part of his property by registered Gift Deed 

No.111/1990 including rectification deed No.1654/1990. The question 

whether the sale Deed No.1597/92, Sale Deed No.373/93, relinquishment 

deed No.1244/93, sale deed No.1242/93, sale deed No.1251/983, sale deed 

No.732/07, are null and void or not, absolutely depends on the decision that 

is made regarding the disputed gift deed No.111/1990 and the rectification 

deed No.1654/1990.  

 

(16) Ext.8 is the gift deed that is under challenge by the 

plaintiffs/appellants. According to appellants, Narrottam Debnath   expired in 

the year 1988 and therefore it is not possible that he will execute the 

registered gift deed in the year 1990. Ext.8 shows that (L) Narrottam 

Debnath had gifted 3 Bighas of land under PP No.281 to defendant No.1. He 

was identified by his wife. However, (L) Narrottam Debnath’s wife is the 

plaintiff No.1 in the suit and she claimed that she had never identified her 

husband in the said gift deed and that on that particular point of time her 

husband was expired. As correctly discussed by Ld. Munsiff the plaintiff 

exhibited the death certificate of (L) Narrottam Debnath as Ext.6. However, 

it was imperative that official witness be produced to prove the same which 

the plaintiffs/appellants failed to do. DW-1 and DW-2 had specifically 

mentioned that (L) Narrottam Debnath has executed the deed and that he 

was alive in 1990 and despite through cross-examination the plaintiffs/ 
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appellants failed to dislodged their claim.  

 

(17) The defendant / respondent also produced the death certificate of 

Narrottam Debnath as Ext.K and DW-3 is the is the official witness who 

proved the same. Even if we come to the question whether plaintiff No.1 

had identified  (L) Narrottam Debnath in the gift deed or not, it is seen that 

on the request of defendant /respondent her thumb impression was sent for 

expert opinion and the hand-writing expert came to the conclusion that it is 

identical. This opinion of the hand-writing expert thus supports the 

evidences forwarded by DW-1 and DW-2. It is pertinent to mention that the 

plaintiff /appellant had claimed that the gift deed (Ext.8) was obtained by 

fraud and someone had impersonated Narrottam Debnath. When fraud is 

claimed it is within the knowledge of the party who claims the fraud, and 

therefore, the burden is on that party to prove how the fraud was 

committed. In the present case, the plaintiff/appellants though claimed that 

gift deed (Ext.8) was obtained by fraud, however, they failed to prove the 

fraud or the impersonation of Narrottam Debnath. It becomes more relevant 

when they had claimed that Narrottam Debnath had expired in 1988, 

however the plaintiff/appellants failed to prove the death certificate (Ext.6), 

but the death certificate of Narrottam Debnath   that was produced by the 

defendants showing his date of death as 26-04-1992 was proved by 

producing official witness and the requisite register.  

 

(18) Hence, in view of the above discussion and also the extensive 

discussion done by Ld. Munsiff, I am of the opinion that the 

plaintiff/appellants had failed to prove that gift deed No.111/1990 
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(Ext.8) was obtained by fraud. Thus, the natural corollary is rectification 

deed is also valid. After this gift deed was executed defendant No.1 obtained 

right, title and interest over 3 Bighas of land and therefore, relinquishment 

deed (Ext.10) by defendant No.1 in favour of defendant No.4 and the sale 

deed No.1597/92 (Ext.11), sale deed 373/931 (Ext.12), sale deed 

No.1244/93 (Ext.13), sale deed No.2151/93 (Ext.14) and sale deed 

No.732/2007 (Ext.17) are also valid.  

 

(19) Hence, the decision of Ld. Trial court in issue No.5 is hereby 

upheld and it is held that the registered gift deed, rectification deed, 

relinquishment deed and the sale deeds mentioned in schedule B of the 

plaint are not null and void and inoperative in law and therefore, not liable 

to be cancelled. Thus, what can be understood from the above discussion is 

that the plaintiff had no right, title and interest over the schedule A land. 

Hence, the decision of ld. Trial Couirt in Issue No.4 is upheld.   

              

ISSUE NO.6: Whether the mutation of the defendants in 

respect of the schedule A mentioned land of the 

plaint is liable to be cancelled? 

Decision of Ld. Munsiff in the impugned judgment:  

(20) Ld. Munsiff observed that PW-1 and PW-2 had claimed that the 

defendant No.1 mutated their names in schedule A land without any right, 

title and interest. PW-4 is a official witness who exhibited the Jamabandi 

copy of PP No.281 as Ext.21 and certified copy of the Jamabandi as Ext.7. 

He had brought along with him the Jamabandi book which had reflected that 

initially there was mutation in the name of Narrottam Debnath and few 
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others against 2 Bighas in Dag No.259 and 1 Bigha in Dag No.261. Ext . 

21(1) is the order by Additional Deputy Commissioner cancelling the above 

mentioned mutation. However, vide order dated 30-05-2005, which was 

exhibited as Ext.2`3(2) the mutation in the name of Narrottam Debnath was 

restored and the similar order was again made vide order dated 31-08-07 

which was exhibited as Ext.24(2). Ld. Trial Court further held that while 

discussing the issue Nos. 4 and 5 it was held that the registered gift deed, 

rectification deed and the sale deeds, mentioned in schedule B of the plaint 

are not null and void and therefore, it was held by ld. Trial court that 

mutation of the names of the defendants/respondents in the schedule A 

land on the basis of registered deeds (mentioned in schedule B) are not 

illegal and not liable to be cancelled. Hence, issue No.6 was decided in the 

negative.       

 

My Decision And Reasons Thereof:  

(21) As seen while discussing the issue No.4 and 5, the 

plaintiffs/appellants failed to prove that the gift deed (Ext.8) was obtained 

by fraud or that it was not executed by Narrottam Debnath and therefore, 

the decision of the ld. Trial Court was upheld that gift deed, rectification 

deed and the sale deeds are not null and void and therefore not liable to be 

cancelled. Thus, it is clear that any mutation done on the basis of these 

deeds are valid and not liable to be cancelled. Hence, the decision of ld. 

Trial Court in Issue No.6 is also upheld.  

 

(22) In view of the above discussions and decisions, I do not find any 

reason to interfere with the impugned judgment and Decree, dated 05-06-
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2015, passed by the learned Munsiff, No.1, Tezpur, in Title Suit No. 63 of 

2007. Hence, the appeal is dismissed and the Judgment and Decree 

dated 05-06-2015, is upheld. However, the parties will bear their own 

costs.  

 

(23) Prepare a decree accordingly. The appeal is disposed of on contest. 

  

Send down the Case Record, alongwith a copy of this judgment to 

the ld. Court. 

 

Given under my hand & seal of the Court on the 3rd March’ 2018. 

 

 

 

(Munmun B.Sarma) 

Civil Judge 

                         Tezpur, Sonitpur 

Dictated and corrected by me. 

 

 

 

 

 

 

Dictation taken and transcribed be me: 

   

      

(J. K Muru) 

Steno.      

(Munmun B.Sarma) 
Civil Judge 

Sonitpur, Tezpur 
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APPENDIX 

 

(A) Plaintiff’s Witness: 

1. PW-1 Smt. Mamata Debnath 

2. PW-2 Sri Ananta Debnath 

3. PW-2 Sri Pramod Ch. Bora 

4. PW-2 Sri Ankur Choudhury 

5. PW-5 Smt. Anjali Mech 

6. PW-5 Sri Ananda Sarma 

 

(B) Plaintiff’s Exhibits: 

1. Ext 1   :  Original copy of sale deed No.1954 of 1961 

2. Ext 2   : Original copy of sale deed No.1683 of 1962 

3. Ext 3   : Old Jamabandi copy of village Harigaon of PP No.160 

4. Ext 4   : the Chitta copy of Dag No.787 and 243 

5. Ext 5(1) to 5(5) : the land revenue receipts 

6. Ext 6   : Original death certificate of Narottam Debnath  

7. Ext 7   : Original Jamabandi New PP No.281 dag No.261,259 

8. Ext 8   : Certified copy of Gift Deed No.111/1990 

9. Ext 9   : Rectification Deed No.1654 of 1990 

10. Ext 10  : Deed of Release 1244/1993 

11. Ext 11  : Certified copy of Sale Deed No. 1597 of 1992 

12. Ext 12  : Certified copy of Sale Deed No. 373 of 1993 

13. Ext 13  : Certified copy of Sale Deed No. 1242 of 1993 

14. Ext 14  : Certified copy of Sale Deed No. 1251 of 1993 

15. Ext 15  : Certified copy of Sale Deed No. 732 of 2007 

16. Ext 17  : Certified copy of order dt.30-05-2005 passed in 

Misc.22/04 

17. Ext 17 (1) to 17(3) : Orders passed in Misc.22/04 

18. Ext 18  : Order dated 31-08-2007 passed in Misc.33/07 

19. Ext 19  :Judgment passed in Case No.131 RA(SR)/05 

20. Ext 20  :Written Application by Gaonburah  

21. Ext 21  : Jamabandi of village Harigaon 
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22. Ext 21(1)  : relevant entry in PP No.281 

23. Ext 22  : Citha Book 

24. Ext 22(1)  : Relevant entry in Dag No.259, 261 

25. Ext 23  : Original case record of Misc.22/2004 

26. Ext 23(1)  : Application in Misc.22/2004 

27. Ext 23(2)  : Order dated 30-05-2005 

28. Ext 23(3)  : Judgment dated 20-03-2007 in Revenue appeal.  

29. Ext 23(4)  : Order dated 08-05-2007 in Misc. No.22/04 

30. Ext 23(5)  : Order dated 15-05-2007 in Misc. No.22/04 

31. Ext 24  : Case record of Misc. 33/07 

32. Ext 24(1)  : Petition in Misc. 33/07 

33. Ext 24(2)  : Final Order dated 31-08-2007 in Misc. 33/07 

 

(C) Defendants Witnesses:  

1. DW-1   : Binada Debnath 

2. DW-2   : Smt. Puspabala Devi 

3. DW-3   : Bikash Bora 

4. DW-4   : William Tapna 

5. DW-5   : Subrata Lodh 

 

(D) Defendants Exhibits: 

1. Ext A   : Original Gift Deed No.111/1990 

2. Ext A (1)  : Signature of Ananta Debnath 

3. Ext A (2) to A(8) : thumb impression of donor Narottam Debnath 

4. Ext A (9)  : Signature of done 

5. Ext A (10)  : Thumb impression of Devi Debnath  

6. Ext A (11)  : Signature of Subhas Debnath 

7. Ext A (12)  : Signature of Bhabesh Debnath 

8. Ext B   : Rectification Deed No.1654 of 1990 

9. Ext B (1) to B(7) : thumb impression of donor Narottam Debnath 

10. Ext B (1)  : Signature of Ananta Debnath 

11. Ext B (8)  : Thumb impression of Devi Debnath  

12. Ext B(9)  : Signature of Bhabesh Debnath 

13. Ext C   : Voter list of Parua LAC  
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14. Ext D   : Application of Misc. Case No.33/07 

15. Ext L   : Voter list of Parua LAC  

16. Ext L(1) to L(4) : Note in Ext.L 

17. Ext K   : Register of Death 

18. Ext.I  : Copy of certificate of Death of Narottam Debnath 

19. Ext.J   : Report of finger print Expert 

 

 

 

(Munmun B.Sarma) 

Civil Judge 

                         Tezpur, Sonitpur 

 

 

 


